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ROSSMOOR COMMUNITY SERVICES DISTRICT
RUSH PARK PLAY EQUIPMENT SWING AND PIP MAINTENANCE PROJECT
NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that the Rossmoor Community Services District (“RCSD”)
invites sealed bids for the Rush Park Play Equipment Swing and PIP Maintenance Project
(“Project”). The Project site is located at 3001 Blume Dr., Rossmoor, CA 90720.

1.

BID SUBMISSION AND OPENING. RCSD will receive such bids via delivery to the RCSD
offices, located at 3001 Blume Drive, Rossmoor, CA 90720, up to the hour of 12:00 p.m., on
March 31, 2026, at which time they will be opened publicly and read aloud outside the offices
of RCSD at 2:00p.m. Any bid received after the scheduled closing time for the receipt of bids
shall be returned to the bidder unopened. It shall be the sole responsibility of the bidder to see
that his/her/its bid is received by the deadline.

BID CONTENTS. Sealed bid proposals shall bear the title of the Project and name of the
bidder but no other distinguishing marks.

Bid prices shall include everything necessary for the completion of construction and fulfillment
of the contract including, but not limited to, furnishing all materials, equipment, tools, and all
management, permits, labor and services. In the event of a price difference quoted in words
and a price quoted in numbers for the same quotation, the words shall prevail.

In preparing bid prices, the bidder represents that he/she/it has carefully examined the contract
documents, and the physical conditions and investigations pertaining to the job site where the
work is to be performed and that he/she/it has familiarized himself/herself/itself with all local
conditions and federal, state and local laws, ordinances, rules, and regulations that may affect
performance of the work.

BID PACKAGE. The Bid Package is available on RCSD’s website at www.rossmoor-csd.org.
All prospective bidders that wish to obtain a hard copy of the Bid Package must make an
appointment to pick up the Bid Package at the RCSD office by contacting Jessica Verduzco at
JVerduzco@Rossmoor-CSD.org. Alternatively, prospective bidders may request that a hard
copy be mailed to them by contacting JVerduzco@Rossmoor-CSD.org or Carolyn Whang at
CWhang@Rossmoor-CSD.org. Please be advised that it is the bidder’s responsibility to obtain
the Bid Package in sufficient time to deliver a sealed bid on or before the deadline.

MANDATORY PRE-BID CONFERENCE AND SITE INSPECTION. A mandatory pre-
bid conference and site inspection will be held on Friday, March 20, 2026, at 10:00 am.

ADDITIONAL INSPECTIONS OF PROJECT SITE. Bidders for this Project may conduct
additional site inspections of the existing surfaces before submitting bids. To conduct an
additional site inspection, bidders should contact the RCSD office at (562) 430-3707 or Omero
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10.

11.

Perez at OPerez@Roosmoor-CSD.org to make an appointment.

LICENSES, PERMITS AND INSPECTIONS. A valid Class A General Engineering
Contractor License or Class B General Contractor License with a C-61/D-34 (Prefabricated
Equipment Contractor), issued by the California Contractors State License Board, is required
at the time the contract is awarded, pursuant to Public Contract Code section 3300. Each bidder
must also be qualified as required by law at the time of the bid opening.

REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS. Pursuant
to Labor Code sections 1725.5 and 1771.1, no contractor or subcontractor shall be qualified to
bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code or engage in the performance of any contract for public work unless registered
and qualified pursuant to Labor Code section 1725.5.

PREVAILING WAGES. This Project is a “public work™ subject to the prevailing wage
requirements. Pursuant to provisions of Sections 1770 et seq. of the Labor Code, all works
employed on the Project shall be paid not less than the general prevailing rate of per diem
wages, as determined by the Director of the Department of Industrial Relations (DIR) for work
of a similar character in the locality in which the work is performed, and not less than the
general prevailing rate of per diem wages for holiday and overtime work. Copies of the
prevailing rate of per diem wages are on file with RCSD and are available to any interested
party upon request. The applicable State prevailing wages are also set forth on the Department
of Industrial Relations’ website: http://www.dir.ca.gov; these rates are subject to
predetermined increases. The prime contractor shall post a copy of the DIR’s determination of
the prevailing rate of per diem wages at each job site. This Project is subject to compliance
monitoring and enforcement by the DIR.

BID SECURITY. Each bid must be submitted with a certified check, cashier's check, or a bid
bond, made payable to or in favor of the Rossmoor Community Services District, in an amount
equal to at least five percent (5%) of the total amount of the bid. No bid will be considered
unless accompanied by such certified check, cashier's check, or bid bond.

PAYMENT, PERFORMANCE AND WARRANTY BONDS. Prior to commencement of
work, the successful bidder will be required to provide a payment bond and a performance
bond, each in an amount to no less than one hundred percent (100%) of the total amount
payable pursuant to the contract. The successful bidder will also be required to provide a
materials and workmanship warranty bond for no less than a one (1) year period from the date
of the recorded Notice of Completion. At the discretion of the RCSD, this warranty bond will
be used to repair and/or replace any defective or deficient materials and/or workmanship used,
supplied or provided. The bonds shall be executed by an admitted surety insurer. The bonds
shall be in a form approved by RCSD.

RETENTION. As authorized by Public Contract Code section 7201(b)(1), RCSD withholds
five percent (5%) of each progress payment as retention. Pursuant to Public Contract Code
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section 22300, the successful bidder may substitute certain securities for money withheld by
the RCSD to ensure performance of the contract. At the request and expense of the contractor,
securities equivalent to the amount withheld shall be deposited with the public agency, or with
a state or federally chartered bank in this state as the escrow agent, who shall then pay those
moneys to the contractor. Securities will be returned to the contractor upon satisfactory
completion of the contract.

12. NON-DISCRIMINATION. The bidding process and contract are subject to State and Federal
non-discrimination requirements, including but not limited to the requirement that no person
or business shall discriminate on the basis of race, color, national origin, ancestry, religious
creed, physical disability, mental disability, medical condition, marital status, sex, gender,
gender expression, gender identity, sexual orientation, age, or military or veteran status in its
solicitation, selection, hiring, or treatment of individuals or businesses in connection with the
bidding process or work performed for RCSD in connection with the Project.

13. ADDITIONAL REQUIREMENTS. This Project is subject to all applicable local, state, and
federal regulations and requirements.

14. MINIMUM EXPERIENCE. The contractor shall have a minimum of 10-year specialized
experience to ensure compliance with ASTM F1487 (playground equipment), ASTM F2479
(PIP surfacing), CPSC guidelines, and California-specific public playground safety laws (e.g.,
Health & Safety Code sections on impact attenuation and accessibility). Contractor shall
provide references, photos, or past project lists, with contact information.

15. RCSD’S RIGHT TO REJECT BIDS. RCSD reserves the right, in its sole discretion, to reject
any or all bids, or to waive any minor irregularities or informalities in any bid.

For further information regarding this Project, please contact Carolyn Whang at cwhang@rossmoor-
csd.org.
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INFORMATION FOR BIDDERS

The Bid Package includes one “option” with one Scope of Work. Per the attached Exhibit A,
Playground Site Plan, the Scope of Work areas are identified to facilitate the required personal
inspection of the work site, access to the site and other matters on and in the vicinity of the work
site.

Exhibit A and the specifications for the one Scope of Work acknowledge the subsurface conditions
or otherwise hidden conditions, as the RCSD supposes or believes them to exist, but is not intended
or to be inferred that the conditions as shown thereon constitute a representation that such
conditions are actually existent. No claim for additional compensation will be allowed, which is
based on a lack of knowledge of these items.

The terms of the Community Services District Contracting and Bidding Requirements are included
herein. They include, but are not limited to, the required licensing, insurances, bonds, and prevailing
wages. A sample Public Works Agreement is included as Attachment 1.

Within ten (10) calendar days after the bids are opened, RCSD will release the proposal guarantees
accompanying the proposals that are not to be considered in making the award; all proposals except
for the two lowest bidders. The proposal guarantees for the two lowest bidders will be held until
the contract has been fully executed, after which they will be returned to the respective bidders.

The contract shall be executed in duplicate by the successful bidder and returned, together with the
bonds and evidence of insurance, within ten (10) calendar days after the notification of the contract
award by RCSD via e-mail. In case of failure of the successful bidder to execute the contract
agreement within ten (10) calendar days or any subsequent extension approved by RCSD, RCSD
at its option may consider the bidder in default, in which case the bid bond will be retained by
RCSD.

The work shall be completed within 20 working days from commencement of work.

The contract will be awarded to the lowest responsible and responsive bidder, whose bid proposal is
not rejected for cause by RCSD. In no event will an award be made until all necessary investigations
are made as to the qualifications of the awarded bidder.

Each bidder is herein notified that RCSD reserves the right to delay the award of the project for 90
calendar days, for any reason. After 90 calendar days, the low bidder may at any time request
release from its bid without penalty.

The acceptance of a proposal will be evidenced by a Notice of Award of Contract in writing,
delivered by e-mail to the bidder whose proposal is accepted. The award of contract shall obligate
the bidder whose proposal is accepted to furnish a performance bond, payment bond, warranty
bond, and evidence of insurance and to execute the contract set forth herein.
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CONTRACTING & BIDDING REQUIREMENTS

Under Public Contract Code § 1101, this is a “public works contract.” Specifically, regarding the
bidding requirements for Community Services Districts, Public Contract Code § 20682.5 provides:

e All contracts for the construction or completion of any building, structure, or improvement,
when the cost exceeds twenty-five thousand dollars ($25,000), shall be contracted for and let
to the lowest responsible bidder after notice.

e The district shall publish a notice inviting bids for any contract for which competitive bidding
is required at least one time in a newspaper of general circulation in the district at least 10 days
before the time specified for receiving bids. The notice inviting bids shall set a date for opening
the bids and distinctly state the work to be done.

e If plans and specifications are prepared describing the work, all bidders shall be afforded an
opportunity to examine the plans or/and specifications, and the plans and specifications
shall be attached to and become part of the contract, if one is awarded.

e Atits discretion, the board of directors may reject any bids presented and re-advertise.

Prevailing Wages

The California Labor Code governs the requirement of payment of “Prevailing Wages” for this
public work project. Labor Code § 1771 provides: for projects over $1,000, not less than the general
prevailing rate of per diem wages for work of a similar character in the locality in which the public
work is performed, and not less than the general prevailing rate of per diem wages for holiday
and overtime work fixed as provided in this chapter, shall be paid to all workers employed on
public works.

In addition, the Labor Code requires language in public works contracts related to the provisions
of Workers’ Compensation Insurance. Labor Code § 1861 provides: contractors to whom a public
works contract is awarded shall sign and file with the awarding body the following certification
prior to performing the work of the contract: “I am aware of the provisions of Section 3700 of the
Labor Code which require every employer to be insured against liability for workers’
compensation or to under-take self-insurance, in accordance with the provisions of that code, and
will comply with such provisions before commencing the performance of the work of this
contract.”

Indemnity and Insurance

The successful bidder will be required to indemnify and defend RCSD for claims, damages,
liabilities, etc. arising in connection with the performance of the work. The successful bidder will
also be required to carry liability insurance with a policy limit of at least $2,000,000, naming the
Rossmoor Community Service District as an additional insured. The indemnification and insurance
requirements and additional insurance requirements are further detailed in the Sample Public
Works Agreement, Attachment 1.

Licensing
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Public Contract Code § 3300 provides: proof of a current and applicable CA Contractor's License
shall be possessed at the time of the contract is awarded. In no case shall the awarding authority
award a prime contract to a specialty contractor whose classification constitutes less than the
majority of the project.

Bonds

Pursuant to California Civil Code § 9550 et seq., a payment bond in an amount not less than 100
percent of the total amount payable pursuant to the public works contract is required for all projects
estimated in excess of $25,000.00. The successful bidder must also purchase a performance bond
in an amount not less than 100 percent of the total amount payable pursuant to the public works
contract, once awarded the contract. The terms of the required warranty bond are itemized in
Section 10 of the Notice Inviting Bids. The bonds shall be executed by an admitted surety insurer.

Guarantee of the Work

The successful bidder shall guarantee the work for a minimum of one (1) year and as
required per the Special Provisions.

Subcontractors

Pursuant to Public Contract Code § 4104, each bidder shall list in his/her/its bid all subcontractors
who will perform work in excess of one-half (1/2) of one (1) percent of the total bid. The California
contractor’s license number shall also be provided for each listed subcontractor.

Best Management Practices and CA Green Building Standards Code

The CA & EPA-mandated Best Management Practices (BMP’s), the National Pollutant Discharge
Elimination System (NPDES) and the CA Green Building Standards Code (CalGreen) shall be
adhered to in this project. A Construction Waste Management Plan of “65% Waste Recycling” may
be required by Orange County as part of the permits process.

Required Forms

Bidders are required to submit specified forms with their bids, including, but not limited to, a non-
collusion affidavit and workers’ compensation certification. Required forms are included as
Attachment 2.

Sample Agreement

A sample agreement is included as Attachment 1. The sample agreement may be revised at RCSD’s
discretion. By submitting a bid, a bidder agrees to be bound by all requirements of the sample
agreement.

A contractor who is not awarded a public contract because of the failure to comply with all above-
noted requirements shall not receive damages for the loss of the contract.
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RUSH PARK PLAYGROUND MAINTENANCE PROJECT

PART I - SPECIAL PROVISIONS

SECTION S-1 - SCOPE OF WORK

A.
B.

G.
H.

L

Existing PIP: ~2200 sq ft (to receive new wearing surface overlay/re-topping).
PIP Repairs (full depth): ~350 sq ft (full removal and replacement where base is
damaged).
New PIP (full depth): ~500 sq ft (new installation over prepared sub-base).
New Wearing Surface: ~2700 sq ft (overlay on existing PIP + new/full-depth areas for
seamless continuity).
Max Critical Fall Height (CFH): 6 ft (Per ASTM F1292: G-max < 200, HIC < 1000).
New Swings:
o GAMETIME 1481 BELT SWING SEAT (QTY 2)
o GAMETIME 5293 8 TOT SEAT (QTY 1)
o GAMETIME 5294 ADAPTIVE SWING SEAT (QTY 1)
Repair Pinch Points: Caulk gaps.
Paint Swing Structure and Replace Existing Bolts: Match existing.
Install New Decals/Labels: Replace all decals on the play equipment and swings.

SECTION S-2 - NEW AND REPLACEMENT POURED-IN-PLACE (PIP)

PART 1 - GENERAL

1.01 Summary
A. Furnish and install seamless poured-in-place (PIP) unitary rubber playground surfacing,

including full-depth new installation (~500 sq ft), full-depth repairs (~350 sq ft), base
repairs where needed, and new wearing course overlay (~2700 sq ft total wearing
surface).

B. Provide impact-attenuating, ADA-accessible, durable surface compliant with ASTM

F1292 (6 ft CFH), ASTM F1951 (accessibility), and local codes.

C. Related work: Sub-base prep/grading, drainage, edging, playground equipment

removal/protection during installation, sand area transitions.

D. Provide necessary testing for the required certifications.

1.02 References (Latest Editions)

ASTM F1292: Impact Attenuation (6 ft CFH minimum).
ASTM F1951: Accessibility.

ASTM F2479: PIP Specification Guide.

ASTM F3313: Field Testing (recommended post-install).
CPSC Public Playground Safety Handbook.
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1.03 Performance Requirements

Critical Fall Height: >6 ft across all use zones.

Impact: G-max <200, HIC <1000 per ASTM F1292.

Accessibility: Firm/stable per ASTM F1951 (wheelchair maneuverable).
Drainage: Permeable with 1-2% slope to perimeter.

Warranty: Minimum 5 years (materials + labor).

1.04 Submittals
e Manufacturer product data/test reports (ASTM F1292 for 6 ft CFH).
e Color samples.
o Installer certifications.
e Maintenance guide.

1.05 Quality Assurance
o Installer: Manufacturer-certified 10-year experience with 5 or more similar playground
projects.
o Weather: Install 50-85°F, dry forecast 48 hrs.
o Testing: Optional field impact test post-cure.

PART 2 - PRODUCTS

2.01 Manufacturer (Or approved equal)
e AdventureTURF, Surface America PlayBound, Robertson Surfaces, No Fault, or local
OC-approved.

2.02 Materials
A. Base/Cushion Layer (for full-depth new/repair areas)
e Material: Recycled SBR crumb rubber + polyurethane binder.
e Thickness: 3.5”.

B. Wear Layer (new overlay on existing & new areas)
e Material: Virgin EPDM granules (1-3 mm) + aliphatic polyurethane binder (UV-
stable, non-yellowing).
e Thickness: 4" (13 mm).
e Color: 50/50 mixture of Blue/Black.
e Slip-resistant: Textured finish.

C. Primer
e Polyurethane-based for adhesion (existing PIP prep & sub-base).

D. Sub-Base
o Compacted aggregate base (4" CMB).
e Slope 1-2% for drainage.

E. Edging
o Per Exhibits A & B.
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PART 3 - EXECUTION

3.01 Examination & Preparation

0wy

E.

For new: Remove sand and install new sub-base; install PIP per Exhibits A & B.

Inspect existing PIP: Identify soft spots/cracks for full-depth repair (~350 sq ft).

For repairs: Remove failed material to sound sub-base; repair PIP per Exhibit B.

For overlay (~2700 sq ft): Pressure wash, remove loose granules, scarify if needed, prime
entire area per Exhibits A & B.

Protect equipment/sand zones during work.

3.02 Installation New PIP & Full-Depth Repairs (~850 sq ft total)

A.
B.
C.
D.

Install for new and Prep for existing sub-base.

Prime.

Pour/mix/install base layer to a minimum thickness of 3.5 with a wear layer of /2".
Trowel smooth/seamless.

3.03 New Wearing Surface Overlay (~2700 sq ft total)

A.
B.
C.
D.

Prep existing PIP (clean, prime).

Mix/pour EPDM wear layer 2" thick.

Trowel uniform, feather edges, incorporate patterns.
Ensure seamless transitions (no tripping hazards).

3.04 Curing & Protection

A.
B.

Foot traffic: 48 hrs.
Full cure: 7 days.

3.05 Cleaning & Testing

A.

Pressure wash post-cure.

B. Provide IPEMA certificates for all equipment and PIP.
C.
D. Provide final CPSI compliance letter.

Provide Passing Triax G-Max/HIC report (G-Max < 200, HIC < 1,000).

End of Section

SECTION 2 - SWING REPLACEMENT, BOLT REPLACEMENT,
STRUCTURE REPAINTING, AND WARNING LABEL REPLACEMENT

PART 1 - GENERAL

1.01 Summary

A.

B.
C.

Swing structure manufacturer is not verifiable, contractor to verify the compatibility
between the new swings with the existing structure.

Remove and dispose of existing swing seats, chains, hangers, and hardware.

Install new commercial-grade swing components. Contractor to verify the new swings are
completable with the existing swing structure.

Replace existing bolts on the swing structure within stainless steel kind bolts.
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Abrasive blast or mechanically prepare and repaint entire swing structure (beams, legs,
cross members).

Install new, compliant warning and informational labels on all swing elements.
Coordinate with site surfacing to maintain use zones and impact attenuation.

1.02 Submittals

A.

moaw

Manufacturer’s product data and IPEMA certificates for all swing components, including
compatibility with the existing swing structure.

Paint system data sheets (VOC-compliant, non-toxic, UV-resistant).

Shop drawings showing layout, spacing, and hardware details.

Samples: One swing seat, 12" chain segment, paint color chip, and label mock-up.
Installer qualifications: Minimum 10-year playground experience; active CSLB license.

1.03 Quality Assurance

A.
B.

C.

All components must be IPEMA-certified to ASTM F1487.

The Contractor must be CPSI-trained or coordinate with a Certified Playground Safety
Inspector.

Final acceptance requires passing Triax G-Max/HIC test (<200 G-Max, <1,000 HIC) and
full CPSI compliance report.

PART 2 - PRODUCTS

2.01 Swings (Commercial Grade)

A.
B.
C.

GAMETIME 1481 BELT SWING SEAT (QTY 2)
GAMETIME 5293 8’ TOT SEAT (QTY 1)
GAMETIME 5294 ADAPTIVE SWING SEAT (QTY 1)

2.02 Paint System for Metal Structure

A.

O

Surface Preparation: SSPC-SP 6 Commercial Blast Cleaning or equivalent mechanical
abrasion to remove all rust, old paint, and mill scale.

Primer: Zinc-rich epoxy primer (e.g., Rust-Oleum or equivalent) at 3—4 mils DFT.
Topcoat: Two coats of aliphatic polyurethane or high-performance acrylic enamel (e.g.,
Rust-Oleum CombiColor or Axalta playground-grade). Total DFT: 5—6 mils.

Color: Match existing or owner-approved (e.g., Black, Green, or Safety Yellow accents).
Properties: Non-toxic (no lead, chromates), UV-resistant, graffiti-resistant, gloss or
semi-gloss finish. Heat-resistant to 200°F.

2.03 Warning and Informational Labels

A.

B.

Material: UV-stabilized, weatherproof vinyl or anodized aluminum, self-adhesive or
mechanically fastened. Minimum 4" x 6" for primary labels.

Content (per ASTM F1487 & CPSC 2025):

o Age group: “Ages 2—12 Years” (specific to equipment).

o Supervision: “Adult Supervision Required at All Times.” (specific to equipment).
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o Warnings: “Do Not Use if Wet,” “Hot Surfaces — Test Before Use,” “No Swinging on
Stomach,” “Risk of Entanglement — Remove Helmets/Scarves.” (specific to
equipment).

C. Placement: One label per swing bay (visible from all directions approach), plus one on
each support leg. Additional labels on high-risk areas (e.g., moving parts).

2.04 Swing Structure Bolt Replacement

A. Material: 304 stainless steel
B. Grade: Grade 8 (or metric 10.9) minimum
C. Size: Match existing

PART 3 - EXECUTION

3.01 Swing Removal and Replacement

Protect existing PIP surfacing with plywood or approved covers.
Remove old components using manufacturer-approved tools.

Install new swings per manufacturer instructions and ASTM F1487.
Torque all hardware to specified values; use thread-locking compound.
Verify swing arc does not exceed 6 ft critical fall height to surface.

moaQw>

3.02 Structure Repainting

Mask or protect adjacent surfaces and surfacing.
Abrasive blast or sand all metal to bare substrate.
Apply primer within 4 hours of preparation.
Apply two topcoats at recommended intervals.
Cure 72 hours before use.

moaw»>

3.03 Swing Structure Bolt Replacement
A. Remove and replace existing bolts.
B. Torque to manufactured specifications.

A 3.04 Label Installation
A. Clean surfaces thoroughly.
B. Install labels per manufacturer instructions (no bubbles, full adhesion).
C. Ensure all labels are legible from ground level.

3.05 Cleanup and Restoration
A. Remove all debris and dispose of old materials per local regulations.
B. Restore site to original condition.

3.06 Testing and Inspection
A. Field Impact Testing: Triax 2015 G-Max/HIC test on all swing use zones after
completion (pass required).
B. CPSI Inspection: Full post-install audit by independent CPSI; provide compliance letter.
C. Warranty:
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o Swing components: 10 years against defects.
o Paint: 5 years against peeling, chalking, or rust.
o Labels: 3 years against fading/illegibility.

End of Section

SECTION 3 - PINCH POINT REPAIR
PART - GENERAL
1.01 Summary

A. Inspect entire play equipment for pinch points (gaps < 1/16" where moving or adjacent
parts can close on fingers, hands, or clothing during normal use).

B. Repair identified pinch points by filling with flexible, exterior-grade caulking to create a
smooth, non-hazardous surface.

C. Coordinate with swing replacement, structure repainting, and label installation.

D. Protect adjacent PIP surfacing and ensure repairs do not alter fall heights or use zones.

1.02 Submittals
A. Product data sheets for caulking material (including ASTM compliance, VOC content,
and playground safety certifications).
B. Color samples (match existing equipment or owner-approved).
C. Installer qualifications and CPSI certification.
D. Pre- and post-repair photos of each repaired pinch point.

1.03 Quality Assurance
A. Repairs must eliminate all accessible pinch/crush/shear points (per ASTM F1487 Section
6.5 and CPSC guidelines).
B. No caulking that hardens rigid, attracts dirt, or degrades in UV/heat.
C. Final acceptance requires passing CPSI inspection confirming no remaining hazards.

PART 2 - PRODUCTS

2.01 Caulking / Sealant Material
A. Type: One-part, moisture-curing polyurethane or hybrid polymer sealant.
B. Compliance: ASTM C920 (Type S, Grade NS, Class 25 or better); non-toxic, low-VOC
(<50 g/L); UV-stable, flexible (>300% elongation), weatherproof.
C. Color: Match equipment finish.
D. Approved Products (or equal):
o Sikaflex-1A or Sikaflex-15LM (Sika Corporation) — Widely used for playground
repairs.
Tremco Dymonic 100 or Vulkem 116 (Tremco).
Playground-specific: PlayBound Repair Caulk or equivalent from IPEMA-listed
manufacturers.
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E. Properties: Remains pliable; paintable if overcoated; does not support mold; resistant to
temperatures -20°F to 180°F.

2.02 Accessories
A. Backer rod (closed-cell polyethylene) for deep gaps (>0.5").
B. Primer (manufacturer-recommended) for metal/wood surfaces.
C. Masking tape and cleanup solvent (non-residue).

PART 3 - EXECUTION
3.01 Inspection and Preparation

A. Conduct a full CPSI-led inspection to locate all pinch points (e.g., swing hanger pivots,
chain links, platform joints, glider mechanisms).

B. Mark locations with removable tape.

C. Clean surfaces: Remove rust, old paint, dirt, grease with wire brush or approved solvent.
Allow it to dry completely.

D. Protect surrounding areas and PIP surfacing with drop cloths.

3.02 Caulking Application

For gaps < 1/8": Apply caulk directly to fill completely.

For gaps 1/4"-3/4": Insert backer rod to proper depth, then tool caulk over it.

Tool caulk smoothly and flush with adjacent surfaces using a wet finger or approved tool
(no voids, lumps, or sharp edges).

Remove excess immediately; do not feather excessively.

Apply in temperatures 40°F—90°F; avoid direct sun or rain for 24 hours post-application.
Minimum cure time: 24—48 hours before equipment use. (full cure 5—7 days).

0w >

mmo

3.03 Cleanup and Restoration
A. Remove all debris and masking materials.
B. Restore site to pre-work conditions.

3.04. Testing and Inspection

A. Post-Repair Verification:
o Re-inspect with finger probe (CPSC/ASTM method) to confirm no pinch points
remain.
o Independent CPSI inspection required; provide compliance report.
B. Warranty: 5 years on caulking against cracking, peeling, or failure to maintain safety.
C. Documentation: Log all repairs in maintenance records.

End of Section
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RUSH PARK PLAYGROUND MAINTENANCE PROJECT

PART II - CONSTRUCTION PROVISIONS

SECTION T-1. CONSTRUCTION GENERAL

T-1.-01 Specifications - The work to be done shall be performed or executed in accordance with
these Special Provisions, the General Provisions included herewith and the Standard
Specifications, State of California, Department of Transportation, May 2006 edition, hereinafter
referred to as the Standard Specifications, or the Standard Specifications for Public Works
Construction, 2018 edition, hereinafter referred to as Greenbook Specifications, or “Greenbook”
and the County of Orange Standard Plans & Specifications.

T-1.02 Work to be Done - Under the terms of the Contract and pursuant to Section 4 of the
Standard Specifications, the work shall consist of furnishing all labor, materials, tools, equipment,
appurtenances and incidentals for the Work shown on the Plans and Specifications, as further
described and detailed per the contract plans and specifications. Work shall be completed with in
20 working days.

T-1.03 Plans - Included herewith and as a part hereof are the plans, maps, and schedule showing
the location, extent, nature and detail of the work to be done.

SECTION T-2 DESCRIPTION OF BID ITEMS

T-2.01 General

A. Attention is directed to Section 9 of the Standard Specifications, the General Provisions,
the Special Provisions and the provisions of this Section. All personnel, equipment, and
materials specified in the Plans, Special Provisions, the applicable Sections of the Standard
Specifications or Greenbook Specifications, Caltrans Standard Plans and Orange County
Public Works Standard plans are included hereunder and shall be paid for at the unit or
lump sum price shown for that particular bid item. Contractor shall provide a Schedule of
Values for all lump sum work with their bid proposal.

B. The unit prices and lump sum amount to be paid for under the bid items listed in the
Proposal shall include full compensation for furnishing all labor, materials, tools,
equipment and incidentals necessary for the completion of the work and for performing all
work contemplated and embraced under the Contract, in accordance with the Plans and
Specifications. This shall include the Contractor's costs involved with bonding, insurance,
worker's compensation, overhead, financing, obtaining required permits and permit fees,
mobilization, traffic control, public convenience and safety, protective barricading/fencing,
sanitary facilities, storage of equipment and materials, security against theft and vandalism,
project site maintenance, dust and runoff control, clean-up and all other items related to the
work.

CP-1



C. Payment for unit price work shall be made for the actual quantities of Contract Items
removed, constructed, or disposed of in accordance with the Plans and these Specifications.
Measurement of Unit Price work shall be specified in SSPWC, Section 9-1, and
"Measurement of Quantities for Unit Price Work." Payment for Lump Sum work shall be
paid at the price indicated in the Bid, in accordance with SSPWC, Section 9-2, "Lump Sum
Work,"

D. Payment for all work shall be included in the various bid items. No additional
compensation shall be made, therefore. Work associated with each bid item shall include,
but not be limited to the following description of bid items:

Base Bid Item No. 1 — NEW AND REPLACEMENT POURED-IN-PLACE (PIP)

New and replacement poured-in-place (PIP) shall conform to the Specifications, Plans, Standard
Specifications, for all Work required to install new PIP, repair existing PIP, and install a new PIP
wear course. Work shall include all labor, materials, equipment, tools, and all appurtenance
necessary to provide a turnkey project; work shall include, but is not limited to, coordination,
submittals, phasing the work, demolition and disposal, construction, testing, certification,
compliance letter, site cleanliness, and all Work described by the Plans and Specifications.

Payment for new and replacement poured-in-place (PIP) shall be at the contract LUMP SUM (LS)
price bid and shall include all labor, tools, equipment, materials, and incidentals required to
complete required for a turnkey project identified herein and no additional compensation will be
allowed, therefore.

Base Bid Item No. 2 — SWING REPLACEMENT, BOLT REPLACEMENT, STRUCTURE
REPAINTING, AND WARNING LABEL REPLACEMENT

Swing replacement, bolt replacement, structure repainting, and warning label replacement shall
conform to the Specifications, Plans, Standard Specifications, for all Work required to replace the
swings, paint the structure, and replace the warning labels. Work shall include all labor, materials,
equipment, tools, and all appurtenance necessary to provide a turnkey project; work shall include,
but is not limited to, coordination, submittals, phasing the work, demolition and disposal,
construction, testing, certification, compliance letter, site cleanliness, and all Work described by
the Plans and Specifications.

Payment for swing replacement, bolt replacement, structure repainting, and warning label
replacement shall be at the contract LUMP SUM (LS) price bid and shall include all labor, tools,
equipment, materials, and incidentals required to complete required for a turnkey project identified
herein and no additional compensation will be allowed, therefore.

Base Bid Item No. 3 — PINCH POINT REPAIR

Pinch point repairs shall conform to the Specifications, Plans, Standard Specifications, for all
Work required to eliminate pinch points. Work shall include all labor, materials, equipment, tools,
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and all appurtenance necessary to provide a turnkey project; work shall include, but is not limited
to, coordination, submittals, phasing the work, demolition and disposal, construction, testing,
certification, compliance letter, site cleanliness, and all Work described by the Plans and
Specifications.

Payment for pinch point repairs shall be at the contract LUMP SUM (LS) price bid and shall
include all labor, tools, equipment, materials, and incidentals required to complete required for a
turnkey project identified herein and no additional compensation will be allowed, therefore.

SECTION T-3 BASE BID PROPOSAL

LE15] Description Qty | Unit Total Amount
Item
NEW AND REPLACEMENT
1 POURED-IN-PLACE (PIP) I | Ls |§

SWING REPLACEMENT, BOLT
REPLACEMENT, STRUCTURE
2 REPAINTING, AND WARNING 1 LS |$

LABEL REPLACEMENT
3 PINCH POINT REPAIR 1 LS | §
TOTAL | $
TOTAL WRITTEN IN WORDS
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BELT SWING SEAT | 1481

Belt Swing Seat is a swing seat meant to be enjoyed by one person at a time. Its flexible design allows for added
comfort and movement. Compatible with all GameTime swing frames.

SPECIFICATIONS DESIGN FEATURES

Age Ranges: 51012 Years « Promotes social interaction and processing
sensory information

« Increases spatial awareness and helps develop
gross and fine motor skills

= Enhances core strength

GameTlime.com | B00-235-2440


Tyrone Chesanek
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TOT SEAT 8' | 5293

The Tot Seat offers added posterior support, making it an ideal choice for children ages 2 to 5. It's compatible
with all GameTime swing frames.

SPECIFICATIONS DESIGN FEATURES
Age Ranges: 2to 5 Years » Classic design complerments any playground
therme

= Improves balance and coordination skills

» Provides vestibular stimulation to help develop
a sense of spatial orientation

« Creates calming sensory input through
rhythmic motion

» Constructed with durable materials and
backed by the industry’'s leading warranty

GameTlime.com | B00-235-2440
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ADAPTIVE SWING SEAT 8' | 5294

The Adaptive Swing Seat features a chair-like design that offers added comfort and security for children ages 5
12 . It's compatable with all GameTime swing frames.

SPECIFICATIONS DESIGN FEATURES

Age Ranges: 51012 Years = High back, wing support, and wide base help
the user maintain a neutral body position and
minimize fatigue

s Improves balance and coordination skills

s Provides vestibular stimulation to help develop
a sense of spatial orientation

« Creates calming sensory input through
rhythmic motion

« Constructed with durable materials and
backed by the industry's leading warranty

CameTime.com | BOO-235-2440



ATTACHMENT 1

SAMPLE PUBLIC WORKS AGREEMENT



ROSSMOOR COMMUNITY SERVICES DISTRICT
PUBLIC WORKS AGREEMENT
*[CONTRACTOR NAME]

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated (“Effective
Date”), is made by the ROSSMOOR COMMUNITY SERVICES DISTRICT, a public agency

(“DISTRICT”), and

a [entity information] (“CONTRACTOR?).

DISTRICT desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work?).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of

The Work is further described in the “Contract Documents” referred to below. The

Project is known as

(“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the Project:

a.

b.

This Agreement.
CONTRACTOR’s bid.
Notice inviting bids.

Complete plans, profiles, detailed drawings and specifications, including
general provisions and special provisions.

Certificates of Insurance.

Faithful Performance Bond and Labor and Material Bond, including
agent’s Power of Attorney for each bond.

Summary of Public Contract Code section 9204.
Supplements, attachments, and exhibits attached to the above items.

Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”); and

All addenda setting forth any modifications or interpretations of the
above documents.



The documents attached hereto are incorporated herein by this reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that any
Work called for in one and not mentioned in another is to be performed as if mentioned in all
documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. DISTRICT'S REPRESENTATIVE

The DISTRICT’s Representative is , referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR’S PROJECT MANAGER; PERSONNEL.

(@) Project Manager. CONTRACTOR’s Project Manager must be approved
by DISTRICT. Such approval shall be at DISTRICT’s sole discretion.

(b) Personnel. DISTRICT has the right to review and approve any personnel
who are assigned to perform work under this Agreement.
CONTRACTOR shall remove personnel from performing work under this
Agreement if requested to do so by DISTRICT. This Paragraph 4 is a
material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf of
DISTRICT by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 8 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and such
Work performed and completed as required in the plans and specifications to the satisfaction
of the Project Manager or his or her designee, and subject to his or her approval.

7. CONTRACT PRICE.
($___.00).




8. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in DISTRICT’s Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
completed within [# of working/calendar] days from the first day of commencement of the
Work.

9. TERMINATION.

(@) Termination for Convenience.

DISTRICT may terminate this Agreement at any time, with or without cause, by
providing thirty (30) days’ written notice to CONTRACTOR.

(b)  Termination for Breach of Contract.

0] If CONTRACTOR refuses or fails to prosecute the Work or any
severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project Manager
may give written notice to CONTRACTOR and CONTRACTOR’s sureties of the DISTRICT’s
intention to terminate this Agreement; and, unless within five (5) days after the serving of that
notice, such conduct shall cease and arrangements for the correction thereof be made to the
satisfaction of the DISTRICT, this Agreement may be terminated at the option of DISTRICT
effective upon CONTRACTOR's receipt of a second notice sent by the DISTRICT indicating
that the DISTRICT has exercised its option to terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by DISTRICT.

(i)  If CONTRACTOR is in breach of any material provision of this
Agreement, DISTRICT may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

10. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
DISTRICT may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 9 (Termination) of this Agreement, charge to CONTRACTOR or its
sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to $ .00
as liguidated damages for each day beyond the date provided for the completion of such
Work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the DISTRICT would suffer for each
day that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause DISTRICT to
incur costs and expenses not contemplated by this Agreement.



11. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, DISTRICT may
provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 9
(Termination), of this Agreement. The DISTRICT shall immediately give written notice of such
intent to terminate to CONTRACTOR and CONTRACTOR’s surety or sureties, and the
sureties shall have the right to take over and perform this Agreement; provided, however,
that the sureties must, within five (5) days after DISTRICT’s giving notice of termination, (a)
give the DISTRICT written notice of their intention to take over the performance of this
Agreement; (b) provide adequate assurances, to the satisfaction of the DISTRICT that the
Work shall be performed diligently and in a timely manner; and (c) must commence
performance thereof within five (5) days after providing notice to the DISTRICT of their
intention to take over the Work. Upon the failure of the sureties to comply with the provisions
set forth above, DISTRICT may take over the Work and complete it, at the expense of
CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to DISTRICT for
any excess costs or damages including those referred to in Paragraph 10 (Liquidated
Damages), incurred by DISTRICT. In such event, DISTRICT may, without liability for so
doing, take possession of such materials, equipment, tools, appliances, Contract Documents
and other property belonging to CONTRACTOR as may be on the site of the Work and
reasonably necessary therefor and may use them to complete the Work.

12. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its duration, or
the value of the Work done, or of any Work omitted, or of any extra Work which
CONTRACTOR may be required to do, or respecting any payment to CONTRACTOR during
the performance of this Agreement, such dispute shall be decided by the Project Manager,
and his or her decisions shall be final and binding upon CONTRACTOR and its sureties.

13. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

14. INSPECTION BY DISTRICT.

CONTRACTOR shall at all times maintain proper facilities and provide safe access for
inspection by DISTRICT to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. DISTRICT shall have the right of access to
the premises for inspection at all times. However, DISTRICT shall, at all times, comply with
CONTRACTOR's safety requirements on the job site.

15. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar with
its topography and condition, location of property lines, easements, building lines and other
physical factors and limitations affecting the performance of this Agreement. CONTRACTOR,
at CONTRACTOR's sole cost and expense, shall obtain any permission, and all approvals,
licenses, or easements necessary for any operations conducted off the premises owned or
controlled by DISTRICT. CONTRACTOR shall be responsible for the proper care and



protection of all materials delivered to the site or stored off-site and for the Work performed
until completion and final inspection and acceptance by DISTRICT. The risk, damage or
destruction of materials delivered to the site or to Work performed shall be borne by
CONTRACTOR.

16. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every week during the performance of the
Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that week. A
“Progress Payment Order” will then be jointly prepared, approved, and signed by the Project
Manager and the CONTRACTOR setting forth the amount to be paid and providing for a five
percent (5%) retention. Upon approval of the progress payment order by the Project
Manager, or his or her designee, it shall be submitted to DISTRICT’s Finance Department
and processed for payment by obtaining approval from the DISTRICT Council to issue a
warrant.

Within three (3) days following DISTRICT Council’s approval to issue a warrant,
DISTRICT shall mail to CONTRACTOR a warrant for the amount specified in the progress
payment order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the COUNTY and after CONTRACTOR shall have furnished releases of all claims
against DISTRICT by persons who furnished labor or materials for the Work, if required by
DISTRICT.

Upon the request of CONTRACTOR and at its expense, securities equivalent to the
amount withheld pursuant to the foregoing provisions may be presented to DISTRICT for
substitution for the retained funds. If DISTRICT approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to
DISTRICT arising out of CONTRACTOR’s or any subcontractor's Work under this
Agreement; DISTRICT shall give notice thereof to CONTRACTOR, and CONTRACTOR shall
have thirty-five (35) days from the mailing of any such notice to evaluate the claim and to
settle it by whole or partial payment, or to reject it, and to give notice of settlement or
rejection to DISTRICT. If DISTRICT does not receive notice within the above-mentioned 35-
day period that the claim has been settled, and if the Project Manager, after consultation with
the DISTRICT General Counsel, determines that the claim is meritorious, DISTRICT may
pay the claim or a portion of it in exchange for an appropriate release from the claimant, and
may deduct the amount of the payment from the retained funds that would otherwise be paid
to CONTRACTOR upon completion of the Work; provided, however, that the maximum
amount paid for any one claim pursuant to this provision shall be One Thousand Dollars
($1,000.00), and the maximum amount for all such claims in the aggregate paid pursuant to
this provision shall be Five Thousand Dollars ($5,000.00).

17. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of each
payment the CONTRACTOR receives from DISTRICT.



The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor’s work is satisfactorily completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the DISTRICT.

18. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to DISTRICT, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond in
an amount equal to one hundred percent (100%) of the contract price as security for the
faithful performance of this Agreement, and (2) a separate surety bond in an amount equal to
at least one hundred percent (100%) of the contract price as security for the payment of all
persons furnishing labor or materials in connection with the Work under this Agreement.
Sureties for each of the bonds and the forms thereof shall be satisfactory to DISTRICT. In
addition, such sureties must be authorized to issue bonds in California; sureties must be
listed on the latest revision to the U.S. Department of the Treasury Circular 570; and must be
shown to have sufficient bonding capacity to provide the bonds required by the Contract
Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not been
surrendered, revoked, canceled, annulled, or suspended or, in the event that it has, that
renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to Article
10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the Insurance
Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited to,
the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements that
shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however, that
CONTRACTOR shall be obligated under this provision only to the extent of those failures or
defects of which he is given notice within a period of twelve (12) months from the date that
the Notice of Completion is recorded.

The Materials and Workmanship Warranty period shall be one (1) year on the
maintenance treatments, such as crack sealing and seal coat, and the Pavement
Performance Warranty period shall be one (1) year at the four (4) removal and replacement
hot mix asphalt areas. These warranties begin on the recorded date of completion. In the
event that DISTRICT discovers or becomes aware of any defects, in the sole and absolute
discretion of DISTRICT, CONTRACTOR shall promptly make any and all necessary repairs
at CONTRACTOR'S sole cost and expense.

The rights and remedies available to DISTRICT pursuant to this provision shall be
cumulative with all rights and remedies available to DISTRICT pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance



thereof by DISTRICT, shall constitute a waiver of any rights or remedies available to
DISTRICT against CONTRACTOR.

19. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend with the attorneys of DISTRICT’s choosing,
indemnify and hold harmless DISTRICT and its elected and appointed boards, officers,
agents, and employees from any and all claims, liabilities, expenses, or damages of any
nature, including attorney fees, for injury to or death of any person, and for injury or damage
to any property, including consequential damages of any nature resulting therefrom, arising
out of or in any way connected with the performance of this Agreement. The defense
obligation provided for hereunder shall apply without any advance showing of negligence or
wrongdoing by the CONTRACTOR, its employees, and/or authorized subcontractors, but
shall be required whenever any claim, action, complaint, or suit asserts as its basis the
negligence, errors, omissions or misconduct of the CONTRACTOR, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts
liability against the DISTRICT, its elected officials, officers, agents and employees based
upon the work performed by the CONTRACTOR, its employees, and/or authorized
subcontractors under this Agreement, whether or not the CONTRACTOR, its employees,
and/or authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the DISTRICT for claims, actions, complaints or suits arising out of the
sole active negligence or willful misconduct of the DISTRICT. This provision shall supersede
and replace all other indemnity provisions contained either in the DISTRICT’s specifications
or CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’ Compensation
insurance laws and Safety in Employment laws of the State of California, including the
applicable provisions of Divisions 4 and 5 of the California Labor Code and all amendments
thereto and regulations promulgated pursuant thereto, and all similar State, Federal or local
laws applicable; and CONTRACTOR shall indemnify and hold harmless DISTRICT from and
against all claims, liabilities, expenses, damages, suits, actions, proceedings and judgments,
of every nature and description, including attorney fees, that may be presented, brought or
recovered against DISTRICT for or on account of any liability under or failure to comply with
any of said laws which may be incurred by reason of any Work performed under this
Agreement by CONTRACTOR or any subcontractor or others performing on behalf of
CONTRACTOR.

DISTRICT does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance by
DISTRICT or the deposit with DISTRICT by CONTRACTOR of any or all of the insurance
policies described in Paragraph 20 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR or
any subcontractor or others performing on behalf of CONTRACTOR, whether or not such
insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the DISTRICT and its elected
and appointed boards, officers, agents, and employees that is required of CONTRACTOR



and shall incorporate identical indemnity provisions in all contracts between CONTRACTOR
and all tiers of its subcontractors.

In the event that CONTRACTOR and DISTRICT are sued by a third party for
damages caused or allegedly caused by negligent or other wrongful conduct of
CONTRACTOR, or by a dangerous condition of DISTRICT's property created by
CONTRACTOR or existing while the property was under the control of CONTRACTOR,
CONTRACTOR shall not be relieved of its indemnity obligation to DISTRICT by any
settlement with any such third party unless that settlement includes a full release and
dismissal of all claims by the third party against the DISTRICT.

20. INSURANCE.

Without limiting CONTRACTOR’s obligations to defend and indemnity DISTRICT,
CONTRACTOR shall not commence Work under this Agreement until it has obtained all
insurance required under this section and DISTRICT has approved the insurance as to form,
amount, and carrier, nor shall CONTRACTOR allow any subcontractor to commence any
Work until all similar insurance required of the subcontractor has been obtained and
approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of DISTRICT to approve same shall alter or invalidate the
provisions of Paragraph 19 (Indemnification) of this Agreement.

(@)  Workers’ Compensation Insurance.

Contractor shall maintain Workers’ Compensation Insurance (Statutory Limits)
and Employer’s Liability Insurance (with limits of at least $1,000,000) for Contractor’s
employees in accordance with the laws of the State of California, Section 3700 of the Labor
Code In addition, Contractor shall require each subcontractor to similarly maintain Workers’
Compensation Insurance and Employer’s Liability Insurance in accordance with the laws of
the State of California, Section 3700 for all of the subcontractor’s employees. Contractor
shall submit to Agency, along with the certificate of insurance, a Waiver of Subrogation
endorsement in favor of Agency, its officers, agents, employees, and volunteers. All workers’
compensation insurance policies shall provide that the insurance may not be canceled
without thirty (30) days’ advance written notice of such cancellation to DISTRICT.
CONTRACTOR agrees to waive, and obtain endorsements from its workers’ compensation
insurer waiving, subrogation rights under its workers’ compensation insurance policy against
the DISTRICT and to require each of its subcontractors, if any, to do likewise under their
workers’ compensation insurance policies.

(b) Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement the
following insurance coverage:

0] Commercial General Liability, including coverage for premises-
operations, products/completed operations hazard, blanket contractual, broad form property
damage, and independent contractors. In addition, CONTRACTOR shall obtain and maintain
during the life of this Agreement each of the following insurance coverage which are not
stricken out and initialed by the Project Manager: Explosion and collapse hazard,



underground hazard, personal injury, and automobile liability, including owned, hired, and
non-owned vehicles, with coverage at least as broad as Insurance Services Office form CG
00 01, in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate,
for bodily injury, personal injury, and property damage, and a $2,000,000 completed
operations aggregate. The policy must include either a per project (CG 25 03 05 09) or per
location (CG) 25 04 05 09) aggregate endorsement and contractual liability that has not been
amended. Any endorsement restricting standard ISO “insured contract” language will not be
accepted..

(i) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by DISTRICT. These have been
approved by the DISTRICT’s General Counsel. The terms of any specific contract with the
DISTRICT are controlling. Prior to the commencement of any work, the DISTRICT requires
that the DISTRICT receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000.00 combined single limits, per occurrence and $2,000,000 general
aggregate. Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding the following three provisions:

1. Additional Insured: “The Rossmoor Community Services District
and its elected and appointed boards, officers, agents, and employees are additional
insureds with respect to the subject project and agreement.”

2. Notice: “Said policy shall not terminate, nor shall it be canceled
nor the coverage reduced, until thirty (30) days after written notice is given to DISTRICT.”

3. Other Insurance: “Any other insurance maintained by the
Rossmoor Community Services District shall be excess and not contributing with the
insurance provided by this policy.” If any of such policies provide for a deductible or self-
insured retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by DISTRICT. No policy of insurance issued as to
which the DISTRICT is an additional insured shall contain a provision which requires that no
insured except the named insured can satisfy any such deductible or self-insured retention.

21. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish DISTRICT, through
the Project Manager, proof of compliance with the above insurance requirements in a form
satisfactory to DISTRICT’s Risk Management.

22. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Eight (8) hours of labor shall constitute a legal day’s work during any one (1) calendar
day. CONTRACTOR shall forfeit to DISTRICT the sum of Twenty-Five Dollars ($25.00) for
each workman employed in the execution of this Agreement by CONTRACTOR or by any
subcontractor for each calendar day during which such workman is required or permitted to
work more than eight (8) hours in any one calendar day and 40 hours in any one calendar
week in violation of California Labor Code Sections 1810 through 1815, inclusive.



23. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with California Labor Code sections 1770
et seq., including the keeping of all records required by the provisions of Labor Code section
1776. CONTRACTOR shall furnish each week to DISTRICT’s Project Administration Division
a statement with respect to the wages of each of its employees during the preceding weekly
payroll period.

24. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this Agreement,
including but not limited to laws regarding health and safety, labor and employment, and
wage and hours.

25. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its agents
to engage in, discrimination in employment of persons because of their race, religion, color,
national origin, ancestry, physical handicap, medical condition, marital status or sex, or
sexual orientation, except as permitted pursuant to Section 12940 of the Government Code.
Violation of this provision may result in the imposition of penalties referred to in Section 1735
of the California Labor Code.

26. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Agreement. The CONTRACTOR shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of DOT-
assisted contracts. Failure by the CONTRACTOR to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this Agreement or
such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

27. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to DISTRICT.

28. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the DISTRICT Clerk and
to no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.



All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to DISTRICT pursuant to this Agreement shall
be addressed as follows:

Rossmoor Community Services District
3001 Blume Drive

Rossmoor, CA 90720

Attn: [Project Manager]

Notices required to be given to CONTRACTOR shall be addressed as follows:

[Address 1]
[Address 2]
[Address 3]
Attn:

Notices required to be given to CONTRACTOR’s sureties shall be addressed as
follows:

[Address 1]
[Address 2]
[Address 3]
Attn:

29. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between DISTRICT
and CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
employees of CONTRACTOR and not employees of the DISTRICT. CONTRACTOR shall
pay all salaries and wages, employer’s social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set forth
between the parties. The parties specifically acknowledge and agree that CONTRACTOR is
not a partner with DISTRICT, whether general or limited, and no activities of DISTRICT or
CONTRACTOR or statements made by DISTRICT or CONTRACTOR shall be interpreted by
any of the parties hereto as establishing any type of business relationship other than an
independent contractor relationship.

30. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a court
of competent jurisdiction or the California Public Employees’ Retirement System (PERS) to
be eligible for enrollment in PERS as an employee of the DISTRICT, CONTRACTOR shall
indemnify, defend, and hold harmless DISTRICT for the payment of any employee and/or
employer contributions for PERS benefits on behalf of CONTRACTOR or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on such
contributions, which would otherwise be the responsibility of DISTRICT.



Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contraryy, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by DISTRICT, including but not limited to eligibility to enroll in PERS
as an employee of DISTRICT and entitlement to any contribution to be paid by DISTRICT for
employer contribution and/or employee contributions for PERS benefits.

31. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void or
affect the validity of any of the other provisions of this Agreement.

32. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws of
the State of California. Any legal action relating to or arising out of this Agreement shall be
subject to the jurisdiction of the County of Orange, California.

33. RESOLUTION OF CONTRACTOR CLAIMS

CONTRACTOR claims, as defined in Public Contract Code section 9204, shall be
resolved in accordance with the provisions of Section 9204 and applicable law. A summary of
Section 9204 is attached hereto and incorporated herein by reference.

34. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the DISTRICT and
CONTRACTOR and no other parties are intended to be direct or incidental beneficiaries of
this Agreement and no third party shall have any right in, under or to this Agreement.

35. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other party’s
written permission. Any such sale, transfer or assignment, or attempted sale, transfer or
assignment without written permission, may be deemed by the other party to constitute a
voluntary termination of this Agreement and this Agreement shall thereafter be deemed
terminated and void.

36. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing and
signed by a duly authorized representative of the party against whom enforcement of a
waiver is sought referring expressly to this Paragraph. The waiver of any right or remedy in
respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.



37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement, are
included solely for convenience, and are not intended to modify or explain or to be a full or
accurate description of the content thereof.

38. COUNTERPARTS. SAMPLE

This Agreement may be executed in one or more counterparts by the parties hereto.
All counterparts shall be construed together and shall constitute one Agreement.

39. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said Parties and that by
doing so, the Parties hereto are formally bound to the provisions of this Agreement.

40. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside the
scope of the Contract Documents unless such additional services, including change orders,
are approved in writing by DISTRICT prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional services,
change orders or additional compensation and any approvals from DISTRICT shall be barred
and are unenforceable.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above
written.

ROSSMOOR COMMUNITY SERVICES

DISTRICT
Date:
[Project Manager]
General Manager
CONTRACTOR
[NAME OF ENTITY]
Date:

[NAME]
[TITLE]



Date:

[NAME]
[TITLE]

APPROVED AS TO FORM FOR DISTRICT

Date:

Tarquin Preziosi
General Counsel

SUMMARY OF PUBLIC CONTRACT CODE § 9204
The following procedure will apply to any claims by the Contractor on the District:

A “claim” is a separate demand on the District by a contractor on a public works project and
sent by registered mail or certified mail with return receipt requested, for one or more of the following:

e Atime extension, including relief from penalties for delay
o Payment by the District of money damages under the terms of the contract
o Payment of an amount that is disputed by the District

Initial Review

The claim must be supported by appropriate documentation. The District has 45 days within
which to review the claim and provide the contractor with a written statement identifying the disputed
and undisputed portions of the claim. If the District does not issue a written statement, the claim is
deemed rejected in its entirety. The District will pay any undisputed portion of the claim within 60
days of issuing the statement.

Meet & Confer

If the contractor disputes the District’s written response, or if the District does not issue one,
the contractor may request in writing an informal conference to meet and confer for possible
settlement of the claim. The District will schedule the meet and confer conference within 30 days of
this request and provide a written statement identifying the remaining disputed and undisputed
portions of the claim within 10 business days of the meet and confer. The District will pay the
undisputed portion within 60 days of issuing this statement.

Mediation

With respect to any disputed portion remaining after the meet and confer, the District and
contractor will submit the matter to nonbinding mediation, agree to a mediator within 10 business
days after issuing the written statement, and share mediation costs equally. If mediation is
unsuccessful, then the terms of the public works agreement and applicable law will govern resolution



of the dispute.

Miscellaneous Provisions

Amounts not paid by the District in a timely manner bear interest at 7% per annum.
Subcontractors may submit claims via this procedure through the general contractor. The District
and contractor may waive the requirement to mediate but cannot otherwise waive these claim
procedures.



ATTACHMENT 2

REQUIRED FORMS



NONCOLLUSION DECLARATION TO BE EXECUTED BY
BIDDER AND SUBMITTED WITH BID

The undersigned declares:
| am the of , the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost
element of the bid price, or of that of any other bidder. All statements contained in the bid are true.
The bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof,
or the contents thereof, or divulged information or data relative thereto, to any corporation,
partnership, company, assaociation, organization, bid depository, or to any member or agent
thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or
entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby
represents that he or she has full power to execute, and does execute, this declaration on behalf
of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct and that this declaration is executed on [date], at [city],
[state].”
By:
Title:

CA State Contractor’s License No.



WORKERS’ COMPENSATION CERTIFICATION

Pursuant to Sections 1860 and 1861 of the Labor Code, the Contractor shall submit the following
certification:

‘I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.”

Contractor:

By:

Title:
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